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Purpose

The Pennsylvania State Board of Education has defined the purpose of its regulations governing
special education for gifted students (22 Pa. Code Chapter 16) as follows:

§16.2. Purpose

(&) This chapter specifies how the Commonwealth will meet its obligations to suspected and
identified gifted students who require gifted education to reach their potential. It is the
intent of the Board that gifted students are provided with quality gifted education services
and programs.

(b) The Commonwealth, through the Department, will provide general supervision of
services and programs provided under this chapter.

(c) The Department will disseminate information about and promote the use of promising
practices and innovative programs to meet the needs of gifted students.

(d) To provide services and programs efficiently, the Commonwealth will delegate
operational responsibility to its school districts. Each school district shall, by direct
service or through arrangement with other agencies, provide the following:

(1) Services and programs planned, developed and operated for the identification and evaluation
of each gifted student.

(2) Gifted education for each gifted student which is based on the unique needs of the student,
not solely on the student’s classification.

(3) Gifted education for gifted students which enables them to participate in acceleration or
enrichment, or both, as appropriate, and to receive services according to their intellectual and
academic abilities and needs.

The purpose of these guidelines is to assist local education agencies in meeting the requirements
of the State Board’s regulations set forth at 22 Pa. Code Chapter 16 - Special Education for
Gifted Students. The regulations recognize that gifted students are considered to be “children
with exceptionalities” under the Public School Code of 1949 and in need of specially designed
instruction. The guidelines are an overview of both acceptable and best practices, procedures and
policies designed to meet the learning needs of gifted students. These guidelines reflect
Pennsylvania’s continuing commitment to providing educational services appropriate for
mentally gifted students that are consistent with their individual needs, outstanding abilities and
potential for performing at high levels of accomplishment.
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Guiding Principles

Programs for gifted children fit into the array of special programs available for all exceptional
children. These programs reflect individual differences, equal educational opportunity and desire
for the optimal development of each child. Programs that are based on sound philosophical,
theoretical and empirical foundations are those most likely to benefit gifted students.

The guiding principles for planning and implementing programs for the gifted include the
following:

The local school district is primarily responsible for identifying all “children with
exceptionalities” which means “children of school age who have a disability or who are gifted
and who, by reason thereof, need specially designed instruction exceptional children and
developing educational programs to meet their needs.” (24 P.S. 813-1371(1))

Like all exceptional children, the gifted student possesses special characteristics that
significantly affect that student’s ability to learn. In order to provide a meaningful benefit, the
gifted student’s curriculum must be appropriately modified on an individual basis.

Enable the provision of appropriate specially designed instruction based on the student’s need
and ability. (22 Pa. Code 8§16.41(b) (2))

The key to challenging the gifted student is the connection between instruction and
individual cognitive and affective behaviors. The emphasis in special programs for these students
should be on the stimulation of the cognitive processes of creativity, originality, problem solving
and complexity (increasing content depth and sophistication).

The student is thought to be gifted because the school district’s screening of the student indicates
high potential consistent with the definition of mentally gifted or a performance level which
exceeds that of other students in the reqular classroom. (22 Pa. Code §16.22)

A Gifted Individualized Education Plan is a written plan describing the education to be provided
to a gifted student. The initial Gifted Individualized Education Plan must be based on and be
responsive to the results of the evaluation and be developed and implemented in accordance with
this chapter. (22 Pa. Code §16.22 and §16.32)

The Gifted Multidisciplinary Evaluation and Present Levels of Educational Performance
must be sufficient in depth and breadth (scope) to provide the framework for a comprehensive
gifted individualized education plan. Student assessment and performance data should be
reflected in the development of the Gifted Individualized Education Plan. The gifted student
may be involved in the development of the Gifted Individualized Education Plan at the parent’s
discretion.

The Gifted Individualized Education Plan team shall base educational placement decisions on the
gifted student’s needs to enable the provision of appropriate specially designed instruction based
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on the student’s need and ability and to ensure that the student is able to benefit meaningfully
from the rate, level and manner of instruction. (22 Pa. Code 816.41)

Provide opportunities to participate in acceleration or enrichment, or both, as appropriate for the
student’s needs. These opportunities must go beyond the program that the student would receive
as part of a general education. (22 Pa. Code §16.41)

An effective approach would include all of the following:

= Acceleration, in which instruction is matched to the competence level of student.

= Enrichment, in which opportunities for the investigation of appropriate materials are
given.

= |ndividualization, in which instruction is matched specifically to the student’s
achievement, abilities, and interests.

School districts must ensure that the gifted student’s individualized plan includes a range of
acceleration and enrichment options appropriate for the student’s needs. The regular education
curricula and instruction must be adapted, modified or replaced to meet the individual needs of
the gifted student.

Gifted education programming must be an integral part of the instructional school day.

Gifted students are not just gifted for a specific time each day or week. Responsibility for
development and implementation of each Gifted Individualized Education Plan is shared
between regular education teachers, gifted education teachers and administrators.

Districts may use administrative and instructional strategies and techniques in the provision of
gifted education for gifted students which do not require, but which may include, categorical
grouping of students. (22 Pa. Code §16.41)

The continuum of services that exists for the gifted student must be based on sound research and
best practice. Research studies from the National Research Center on the Gifted and Talented
support flexible grouping for gifted students across grade levels and content areas. The research
studies also indicate that ability grouping, coupled with acceleration and differentiated curricula,
provide maximum instructional benefit to gifted students. Incorporating homogeneous grouping
of the gifted with systematic and continuous provisions in their K-12 educational planning offers
gifted students opportunities to broaden and deepen their knowledge through interaction with
their intellectual peers.

Revised August 2014 5



Chapter 1: History

Pennsylvania has a unique history in mandating special education for gifted students. The
promulgation of Chapter 16: Special Education for Gifted Students reaffirms this legacy and
commitment to the importance of specially designed instruction for gifted students. The
Pennsylvania State Board of Education acknowledges in Chapter 16 that students who are gifted
are “children with exceptionalities” under the Public School Code of 1949, Section 1371. The
history leading up to these regulations includes the following:

Revised August 2014

1961 — “Handicapped Education” changed to “Exceptional Education” in the Public
School Code of 1949, began permissive identification of and programs for gifted students
with state approval for funding as an excess cost. (Act 546 0f1961)

1975 — The State Board provided that “exceptional persons” are to receive an appropriate
program of education that is designed “to meet their individual needs.” “Exceptional
persons” are “persons of school age who deviate from the average... to such an extent
that they require special educational programs facilities or services...” Gifted students
were clearly included among those “exceptional children” who deviate from the average
and who therefore “require special activities or services not ordinarily provided to regular
children by local agencies.” (State Board Regulations, 1975)

1975 — Pennsylvania courts reaffirmed that gifted students are entitled to many of the
same rights as students with disabilities. See:

» Central York School District v. Department of Education, 41 (Pa. Cmwlth.
(1979);

Lisa H. v. State Board of Education, 447 A.2d 669, 673 n. 6(PA. Cmwlth.
1982), aff'd, 467 A.2d 1127 (Pa. 1983); and

» Centennial School District v. Department of Education, 539 A.2d 785 (Pa.
Cmwlth .1988)

1989-90 — The General Assembly directed the State Board of Education and the
Department of Education to overhaul the special education regulations and standards,
including those pertaining to gifted education. (Act 43 of 1989) The State Board and the
Department responded by promulgating new regulations and standards, effective July 1,
1990. See 22 Pa. Code Chapter 14 (regulations) and Chapter 342 (standards) that
included provisions for the gifted.

2000 — State Board Regulations, Chapter 16: Special Education for Gifted Students,
effective Dec. 9, 2000.

2008 — Current State Board of Regulations, Chapter 16: Special Education for Gifted
Students, effective Nov. 8, 2008.



Chapter 2: Identification and Educational Placement of Mentally Gifted
Students

Definition of Mentally Gifted
Mentally gifted is defined as outstanding intellectual and creative ability the development of
which requires specially designed programs or support services, or both, not ordinarily provided

in the regular education program. (22 Pa. Code §16.1)

Intellectual ability is not equated with an 1Q score alone. Intellectual ability is and should be a
reflection of a range of assessments including a student’s performance and potential.

1Q 130 or more

The term “mentally gifted” includes a person who has an IQ of 130 or higher, when multiple
criteria as set forth in Department Guidelines indicate gifted ability. Determination of gifted
ability will not be based on 1Q score alone. The determination shall include an assessment by a
certified school psychologist. (22 Pa. Code 816.21(d))

No one test or measure is sufficient to determine giftedness, and the evaluation and testing
literature recognizes that there is a margin for error in any standardized testing. The standard
error of measurement also applies when reporting 1Q.

1Q Lower than 130

Each school district shall establish procedures to determine whether a student is mentally gifted.
This term includes a person who has an 1Q of 130 or higher or when multiple criteria as set forth
in this chapter and in Department Guidelines indicate gifted ability. Determination of gifted
ability will not be based on 1Q score alone. Deficits in memory or processing speed, as indicated
by testing, cannot be the sole basis upon which a student is determined to be ineligible for gifted
special education. A person with an 1Q score lower than 130 may be admitted to gifted programs
when other educational criteria in the profile of the person strongly indicate gifted ability.
Determination of mentally gifted must include an assessment by a certified school psychologist.
(22 Pa. Code 816.21(d))

If a student’s IQ is less than 130, other factors, such as academic performance, demonstrated
achievement or other observed skills must strongly indicate gifted ability in order for that student
to be identified as gifted and admitted to a gifted program. Because disabilities and bias factors
may mask gifted abilities, districts are required to examine discrepancies between ability
assessment results and academic achievement or demonstrated skills, and discrepancies among
ability subtests.

Multiple Criteria
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Criteria, other than 1Q score, which indicate gifted ability include but are not limited to:
Achievement, Rate of Acquisition/Retention, Demonstrated Achievement, Early Skill
Development and Intervening Factors Masking Giftedness.

Achievement

A year or more above grade achievement level for the normal age group in one or more subjects
as measured by nationally normed and validated achievement tests able to accurately reflect
gifted performance. Subject results shall yield academic instruction levels in all academic subject
areas. (22 Pa. Code 816.21(e) (1))

The assessment instruments should have high enough ceilings to reflect accurately academic
performance in the gifted range. Assessment should yield performance and achievement data
beyond basic skills and should be used for appropriate instructional placement. The assessments
should show not only what the student knows, but also where there is a need for instruction.
These data form the basis for decisions as to where, in specific content areas, specific courses or
curriculum, a student should begin the learning experiences for the year. The results of the
testing must provide instructional levels in all academic subject areas for use in determining
educational placement.

Rate of Acquisition, Rate of Retention

An observed or measured rate of acquisition/retention of new academic content or skills that
reflect gifted ability. (22 Pa. Code§816.21(e) (2))

Rate of acquisition is the rapidity or speed at which the student is able to acquire, understand and
demonstrate competency or mastery of new learning. Rate of acquisition and rate of retention of
new materials/skills can be defined as how many repetitions the student needs before the student
masters new information/skills and can use the information/skills appropriately any time
thereafter. This data can be obtained by simple procedures such as Curriculum Based
Assessment, direct observation and reporting from parents, teachers or supervisors. An example
of acquisition/retention: the gifted student with approximately one to three repetitions of new
knowledge/skills is able to achieve mastery at a faster rate than a student who requires four to
eight repetitions. Rate of acquisition/retention is used to adjust the pace of learning for the gifted
student. See Chuska Acquisition/Retention Rating Scales. (Chapter 7 - Additional Resources)

Demonstrated Achievement

Demonstrated achievement, performance or expertise in one or more academic areas as
evidenced by excellence of products, portfolio or research, as well as criterion-referenced team
judgment. (22 Pa. Code §16.21(e) (3))

Another criterion is the student’s demonstrated achievement, performance-based skills or
expertise that shows a high-level of accomplishment, and indicates exceptional interest and
motivation in specific areas. These may be documented in permanent products, portfolios,
demonstration of skills, awards, community involvements of others. Example: a student is a
member of the high school debate team and has qualified for the state finals in grades 9, 10 and
11; a student loves to write poetry and has a folder of many unpublished works.
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Early Skill Development

Early and measured use of high level thinking skills, academic creativity, leadership skills,
intense academic interest areas, communications skills, foreign language aptitude or technology
expertise. (22 Pa. Code §16.21(e) (4))

Assessment of early and measured use of high level thinking skills could include checklists or
inventories such as Guilford’s or Bloom's Taxonomy. It could also include anecdotal notes that
document developmental milestones that are reached earlier than average students reach the
milestone, or that a student has mastered skills beyond that child's age level. Skills charts often
accompany grade level texts. Examples of a skills list:

= The average kindergarten student uses symbols and letters to represent words.

= The average third grade student uses a variety of sentence structures.

= The average sixth grade student writes effectively using standard grammar, punctuation,
capitalization and spelling in a final draft.

Using the above skills chart a kindergarten student who spells common words correctly, makes
appropriate and varied word choices and/or understands common capitalization and end
punctuation would demonstrate achievements that are a result of early and measured use of high
level thinking skills.

Intervening Factors Masking Giftedness

Documented, observed, validated or assessed evidence that intervening factors such as English as
a second language, disabilities defined in 34 CFR 300.8 (relating to child with a disability),
gender or race bias, or socio/cultural deprivation are masking gifted abilities. (22 Pa. Code
816.21(e) (5))

Some students may have their gifted abilities masked by such factors as ethnicity, socio-
economic status or disability. Data specifically tied to the student’s learning environment is used
to make decisions on remedial/coping strategies and specially designed instruction. For
example: An economically disadvantaged household where educational resources and
opportunities are lacking, a household in which English is not the first language or a household
including parental problems such as alcoholism, divorce, spouse/child abuse or incarceration
may have a masking effect on the student’s identification as gifted.

Public Awareness

Each district shall conduct public awareness activities to inform the public of gifted education
services and programs and the manner by which to request these services and programs. These
awareness activities shall be designed to reach parents of students enrolled in the public schools
and the parents of school age children not enrolled in the public schools. Awareness activities
shall be conducted annually and include providing information in local newspapers, other media,
student handbooks and on the school district web site. (22 Pa. Code 816.21(b))
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Districts are required to provide annual notification of child-find activities and evaluate the
success of these activities. The school district may notify the public through vehicles including,
but not limited to, the following:

= Student handbooks

= School district websites

= Other media such as radio and television announcements

= Local newspaper notices

= Calendars and newsletters

= Displays in public places such as the public library or school lobby

The annual public notification of child identification activities could include the following:

= A description of gifted services and programs available and the needs of children served
by these services and programs.

= The purpose, time and location of screening activities.

= A description of how to request that the district initiate screening and evaluation activities
for a child.

= An explanation of the confidentiality protections for information regarding a specific
child.

Screening

School Age

Chapter 16 applies “gifted student” status to those students who are of “school age” which is
defined under 22 Pa. Code §11.12 as “the period of a child’s life from the earliest admission age
to a school district’s kindergarten program until graduation from high school or the end of the
school term in which a student reaches the age of 21 years, whichever occurs first.”

Screening, identification and education for gifted students commence where the school program
begins, at entry to kindergarten. When no kindergarten program is provided, screening,
identification and gifted education begin at the district’s earliest admission-age for beginners.

Chapter 16 requires that "Each school district shall adopt and use a system to locate and identify
all students within that district who are thought to be gifted and in need of specially designed
instruction.” (22 Pa. Code §16.21(a))

“Each school district shall determine the student’s needs through a screening and evaluation
process which meets the requirements of this chapter.”
(22 Pa. Code 816.21(c))

The district is obligated to provide appropriate screening and programming to school age
students (K-12) thought to be gifted. Procedures and criteria must be developed to screen all
students and evaluate students who are thought to be gifted. School districts may not delay or
prolong the screening and evaluation process to avoid having to establish a gifted program for
kindergarten students or early elementary students.
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The screening procedures should generate data from a variety of sources. These data should then
be compared to predetermine multiple criteria for gifted potential/performance. The screening
process may include the following information, to the extent available:

Medical History

Readiness/Developmental Tests

Achievement Tests

Ability Tests

Group Intelligence Tests

Anecdotal Information - parent, educator, other
Subject Area Assessment (e.g., student portfolio)
Syllabus-Based Examination

Curriculum-Based Assessment

College Aptitude Test

PSAT/SAT; CLEP

Extracurricular Academic Performance/Achievements
Rating Scales

Interest Inventories

Cumulative Records

Enroliment Records

Parent Inventories

Health Records

Report Cards

Subject Assessments of Cognitive Functioning

Although group achievement tests may be used as a screening factor, the “ceiling” effect must be
taken into consideration. These tests often do not measure the comprehensive attainment and
achievement levels of the gifted student, since the tests' ability to measure giftedness may be
limited by their norming parameters. Students who are thought to be gifted should be referred for
a Gifted Multidisciplinary Evaluation that would include an 1Q test.

Gifted Multidisciplinary Evaluation

Pursuant to 22 Pa. Code 816.2(b), a referral should be made when:

1.

2.

Teacher or parent believes the student to be gifted,;

Student is not receiving appropriate education under Chapter 4 (relating to academic
standards and assessment); and

One of the following apply:

The student’s parents request an evaluation. (22 Pa.Code §16.22(c))

"The school district’s screening of the student indicates high potential consistent with the
definition of mentally gifted or a performance level which exceeds that of other students
in the regular classroom." (22 Pa. Code §16.22 (b) (2)).

A hearing officer or judicial decision orders an evaluation.
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For students who are thought to be gifted, the district should perform the following steps:
1. The Gifted Multidisciplinary Team conducts the Gifted Multidisciplinary Evaluation;

2. The Gifted Multidisciplinary Team compiles a written report based on the outcome of the
Gifted Multidisciplinary Evaluation, using the form entitled Gifted Written Report; and

3. If the Gifted Multidisciplinary Team identifies the student as a gifted student, the Team uses
the Gifted Written Report to develop a Gifted Individualized Education Plan.

Parent Referrals

Parents may request a Gifted Multidisciplinary Evaluation once per school term. When a parent’s
request for a Gifted Multidisciplinary Evaluation is received by the school district, regardless of
the school's screening policy, the evaluation must be completed within regulatory timelines. The
timeline begins from the date the school district receives the signed Permission to Evaluate from
the parent. Under 816.22(c), if a parent makes a verbal request to any professional employee or
administrator of the school district, that individual shall provide a copy of the Permission to
Evaluate Form to the parents within 10 calendars days of the oral request.

Gifted Multidisciplinary Team Members

The Gifted Multidisciplinary Team must include the following individuals:

= The student's parents.

= A certified school psychologist.

= Persons familiar with the student’s educational experience and performance.

= One or more of the student’s current teachers.

= Persons trained in the appropriate evaluation techniques.

= Person familiar with the student's cultural background when possible.

= A single member of the Gifted Multidisciplinary Team may meet two or more of the
qualifications specified above. (22 Pa. Code §16.22(d))

The Gifted Multidisciplinary Team is not required by Chapter 16 to convene a team meeting, but
since the team is required to prepare a “written report that brings together written information
and findings from the evaluation or re-evaluation concerning the student’s edu